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coneerned. If it were for the good of the
country for me to vacate my seat tomorrow,
I would do so.

The Minister for Mines: Leave that to the
electors.

Mr. BERRY : I hope this matter will re-
ceive serious consideration, and that the in-
tellizence displayed by certain members of
Cabinet will be sufficient to induce the re-
mainder, even though they include at least
one who sits grinning like a Cheshire eat
when a serious suggestion is advanced, to
adopt the course indicated by the Premier.

Progress reported.

House adjourned at 1056 p.m.

TLegrsiative Council.
Tuesday, 7th October, 1941,
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The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

QUESTION—LIQUID FRUIT COMPANY,

Hon. C. F. BAXTER asked the Chief
Secretary: 1, Has the Government made
any monetary advances to the Liquid Fruit
Company? 2, Has the Government made
any promise to assist the company financi-
ally? 3, If any advanee, guarantee, or Snan-
cial assistance has been given, what is—(a)
the value of guch; (b) the reasons for assist-
ance; (e¢) what protection has the Govern-
ment got for any assistance rendered?

The CHIEF SECRETARY replied: 1,
Yes. 2, See answer to No. 1. 3, (a) It is
the policy of the Government to treat such
matters as confidential; (b) It is the policy
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of the Department of Industrial Develop-
ment to encourage secondary industries that
provide an outlet for primary products.
There are definite indications that if fruit
juices are not produced locally, growing
demand for them will be met by imports.
Fruit juices from Ameriea are alrendy
being sold locally; (e¢) Seecurity over land,
huildings, and plant.

BILL—ROAD DISTRICTS ACT AMEND-
MENT (No. 2).

Received from the Assembly and read a
fivst time.

BILLS (4)—THIRD READING.

1, Distress for Rent Abolition Act Amend-
ment.

2, Government Stock Salevards.

3, Increase of Rent (War Restrictions)
Act Amendment.

Returned to the Assembly with amend-
ments.

4, Inspection of Machinery Act Amend-
ment.

Transmitted to the Assembly.

BILL—TRAFFIC ACT AMENDMENT.

Recommitial,
On motion by-the Chief Secretary, Bill

recommitted for the further eonsideration of
Claunse 11.

In Committee.

Hon. J. Cornell in the Chair;
Secretary in charge of the Bill.

Clause 11—Amendment of Section 50:

The CHAIRMAN : The Chief Secretary’s
amendment appearing on the notice paper
constitutes a new clause and if aecepted in
its present form would be a violation of the
Standing Orders. The difficulty ean easily
he overcome hy putting the amendment in
stages.

The CHIEF SECRETARY: Perhaps I
may be permitted to explain the reason
for the amendment which I move as fol-
lows :—

That all the words after the word ¢fis’’ in
ling 1 be struck out nnd the following inserted

the Chief



1046

in lieu: ‘‘repealed and a section is inserted in
lien thercof, as follows:—

Substitytion of wchicle for vehicle whilst
under repair.
50. Any license granted in vespect of
an ommibus, or passenger vehicle, or goods
vehicle shall, during such time or times as
sueh ommibus or vehicle is under vepair,
authorisc the holder of such license, with
the previous econsent in writing of the
Commissioner of Police or any officer act-
ing for him, when the omnibus or pas-
senger vehicle or goods vehicle is licensed
within the metropolitan orea or any out-
Iying land, or with the previcus consent in
writing of the loenl authority in whose dis.
trict the omunibus or passenger vehicle or
goods veliicle is licensed, when sueh ommi-
bus or passenger vehicle or goods vehicle
ig not licensed within the metropolitan nrea
or any outlying land as aforesaid, to sub-
stitute another omnibus or vehicle for the
bus or vebicle under repair, and to ply for
hire therewith or otherwise use the same
for profit without being required to pay a
further license foe during only such period
or perivds as the first-mentioned omnibus
or vehicle is under repair and not plying
for hire or otherwise heing used for pro-

ﬁt.P,

Under the prineipal Aet, where a
license is granted for an omunibus or
passenger  vehiele, the right s given

to the owner, should the vehicle he put out
of commission perbaps on account of an
accident, to substitute another vehicle for
the period that the first one is out of action,
provided he obtains the permission of the
loeal authority or the Commissioner of
Police, as the case may be. Representations
have heen made that this provision should
apply also to goods vehicles used for profit.
In order to give the owners of such vehicles
the right enjoyed by omnibus owners this
amendment is necessary. So as to aveid the
large number of amendments which would
be necessary under our Standing Orders the
amendment was submitted in the form of a
new clause. I realised that this was against
the Standing Orders and consequently sub-
mitted the point to the Chairman, who has
found a way out of the diffienlty. If we
agree to the large mumber of amendments
that will be necessary, we shall achieve the
resnlt I have just explained to the Commit-
tee.

Hon. H. TUCKEY: The amendment will
be a step in the rvight direction. The pro-
vision should not have heen omitted from
the parent Aect.

Hon. 1. B. BOLTON: Why should not
the provision apply to private vehicles? A

[COUNCIL.]

private motor car may be involved io an
accident and be seized by the Traffic Depart-
ment. I have known of instances where a
private car has been thus held for wecks
and during the whole of that time the
owner has not had the use of the ear. I
appreciate the amendment, bat is there any
reason why private cars should not be in-
cluded ?

Hon. Sir HAL COLEBATCH: Ought
not the amendment to provide that the sub-
stituted vehicle should be of a like kind and
subject to the same fee as the one out of
eommission? The substituted vehiele might
be much larger and subject to a heavier fee.

Hon. 1.. B. Bolton : The owner wonld have
to substitute whatever he could get.

The CHIEF SECRETARY: 1 de¢ not
think any diffieulty will arise in that way.
The licensing anthority is the authority
which will determine whether the licensee is
entitled to this privilege or not.

Hon. H. Tuckey: The licensing anthori-
ties will see to that.

The CHIEF SECRETARY : Yes. We can
assame that the Commissioner of Poliee or
the loeal anthority will insist that the sub-
stituted vehicle is similay to the damaged
one. Omne could bardly imagine a loeal
authority agreeing to allow a substitated
vehicle to he used for an extended period
if it wounld ordinarily pay a much highey
license fee. As regards Mr. Bolton'’s re-
marks, T suppose more accidenis oceur to
private vehicles than to omnibuses or goods
vehieles, but I doubt whether private owners
would have another ear as a substitute. I
have not given thought to that aspect, but
1 cannot see that any real hardship will be
suffered by owners of private ears beeause,
as a rule, repairs to cars take only a few
days ar a weck or two at the outside.

Houn. L. B. Bolton: Why not provide for
it?

The CHIEF SECRETARY: I question
whether it would be wise to do so. That
matter should be left to the Commissioner
of Police or the local authority to decide. It
would be strange if an owner of a private
car had another ecar, unlicensed, standing
by.

Hon. L. B. Bolton: It is more likely to be
so under present conditions.

The CHIEF SECRETARY: My experi-
ence is that not many private owners have
more than one ecar. We wonld be wise to
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vestrier {he provision to such vehicles as
omnibnses.

Hon. I. B. BOLTON: Under present con-
ditions when a large number of cars is not
being licensed, that might happen. A firm
might own a number of travellers' ears and
one of them might meet with an aceident
and be laid up for two or three weeks,
which would he very inconvenient for that
firm. If it had the right to use the license
in connection with one of its other ecars, it
would be saved that inconvenience. I have
no desire to press the matter, but while the
Bill is beinr amended in the divection indi-
eated hy the Chief Sceretary, this might also
be included.

1Ton. H, TUCKEY : Omnibnses and trocks
would he entitled to eome under this amend-
ment even if laid up for repairs, not neces-
sarily as the result of an aecident. Thal
conld hardly he made to apply to private
ears. The whole scheme would he too in-
volved in those cirenmstances.

Hon, G. W, MILES: It is not neeessary
to provide for private cars. I have had one
or two acecidents and have always been able
to borrow a ear from the people who did
the repairs.

Hon. L. B. Bolton: From the people who
repaired it!

The CHIEF SECRETARY: Perhaps I
was not sufficienily explanatory when I re-
ferrved to the cuestion of aceidents. The
amendment eovers a vehicle under repair, as
indicated by Mr. Tuckey. Many firms own
flects of trucks, and so on. I sce no reason
why they should not have the same right as
the omnibus proprietor and the proprietor
of passenger vehieles. These conditions do not
apply to the owner of a private motor car
who, in most enses, only possesses one. When
he puts his ear in for an overhaul, he is
only inconvenienced during the time the car
is undergoirg repair.  We might well agree
to the amendmnent and refrain from extend-
ing it to cover owners of privale ecars.

The CHAIRMAN: In order to comply
with the Standing Ovders I shall put the
amendment in stages. The effect will he to
redraft the section in the Aet in the form
in which it appears on the notiee paper.

Amendment put and passed; the clause, as
amended, agreed to,

Bill again reported with a further amend-
ment.
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BILL—WORKERS' COMPENSATION
) ACT AMENDMENT.

Second Reading.
Debate resumed from the 1st Qctober,

HON. C. F. BAXTER (East) [4.58]): The
Act, as it stands at present, is most liberal
in the henefits it confers on workers, and
we do not need to appoint a select commit-
tee to tell us that. Yet, here we are, faced
with important extensions of liahility under
this Bill, which will forther add to the bur-
dens of those who have to shoulder them,
It will place industry in this State under
further competitive disabilities compared
with those operating in the Eastern States.
Each session of Parliament the Government
seeks forther amendments to this legisla-
tion, all aimed at extending the already
onerons burden upon industry—either by in-
ereasing the eompensation or medical bhene-
fits, or bringing new elasses of persons
within the scope of the Act. A halt must
he called to this ever increasing bhurden.
There appears to he some misconeeption in
the minds of hon. members regarding the
present position as affecting the control of
the actions of certnin doetors respecting
workers' compensation cases, partienlarly
with regard to the British Medieal Associa-
tion and the medieal committee that occa-
sionally investigates complaints. The B.ALA.
is associated with a committee of seven, hav-
ing three represemtatives on that body who
act together with three persons delegated
hy the insurance companies and one by the
State Government Insurance Office. To that
body a number of complaints have been re-
ferred but it has no authority whatever
to handle such cases. Then there is tbe
Medical Board which funetions under the
provisions of the Medical Act of 1894, I
will deal with that position later on in my
remarks.

I do not regard the establishment of the
proposed medical register committee as of
much importanece, Only complaints of a
rather serious chavacter would he dealt with
by that committee such as those involving
the deregistration of a doctor against whom
complaints had been lodged. I understand
that nobody alleges that instances of serious
misconduet on the part of docters are at
all rife. Such eases, if there are any, eould
be dealt with under the Medical Aet. The
Bill under discnssion, if agreed to, will over-
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ride the Medical Aet of 1894 which has
been, to a certain extent, a dead letter so
far as workers’ compensation cases are con-
cerned, mainly because that legislation dees
not embody sufficient power to enable ef-
fective control to be exercised regarding im-
proper conduct or abuses of the Aet, I have
been informed that the board has considered
many cases but has heen advised legally not
to take action. Members will appreciate
that if the board were to take action, the
members of that body might be confronted
with an action for libel, from the conse-
quences of whieh they arve not afforded any
protection.

Another important and vital amendment
embodied in the Bill is that which seeks to
extend the definition of “worker” to include
persons earning annually as much as £600,
the increase being from £400 to £600. That
proposal is serious from the standpoint of
the Government as it would bring within
the scope of the definition of “worker” the
great majority of eivil servants. If a per-
son is earning over £400 per annuam, surely
the term “worker” as applied to him becomes
a misnomer! The important phase to this
House is that the extension of the detinition
will mean imposing heavy expense in the
cost of the insurance of the additional Gov-
ernment employees affected. Those earning
over £400 should be prepared to proteet
their own interests by taking out cither a
sickness and aceident insurance poliey,
which is readily available from some insur-
ance companies, or by an emplovers’ hability
policy, which could be dealt with by agree-
ment with the employer eoncerned. The
main point involved, as I see it, is the cnor-
mous expenditure of money that will be
needed to cover the extra cost of insnrance,
and this will prohably mean increased tax-
ation.

Notwithstanding the heavy inercase in
taxation already imposed by the CGovern-
ment, the Trensurer has budgeted for a de-
fieit of nearly £200,000 for the eurrent finan-
cial vear. A plance at siatisties will show
that during the regime of the Government
from 1933 to the present time, the cost of
administration has incveased by £2,500,000
per annum. Obviously a small proportion
of that amount has heen due to increased in-
terest charges, which had to be expected in
view of existing circumstances, but the
major proportion has resulted from irre-
sponsible administration, To my mind it

[COUNCIL.)

is shocking to think that a Government
that has inereased taxzation threefold should
now be budgeting for a deficit. In ten years
State taxation has increased to the extent
of three times the amount previously im-
posed. The extension of the definition of
“worker” to cover those in receipt of £600
per annum will bave an even worse effect in
that it will place an additional heavy bhurden
upon industry.

Already this State has been seriously
handicapped as against the other States
owing to the much higher costs ineurred
under our industrial legislation. Those
costs are very much higher than are im-
posed in the Hastern States and, in addi-
tion, the legislation has resulted in the
ereation of more difficult industrial condi-
tions. It is little wonder, therefore, that
we have suffered adversely from the stand-
point of receiving a share of defence con-
tracts and ib the establishment of second-
ary industries. The Minister for Industrial
Development (Hon. A, R, G. Hawke) is re-
sponsible for the introduction of the Bill,
and T ask, in view of his continual attempts
in Parliament to inerease the severity of
the industrial legislation which reaets to
the detriment of industry generally, whai
elaims ean he justifiably maintain that he
is fostering local industries? His whole
attitnde is dominated by a desire to please
those who are prominent in the Labour
movenient.  Ilad his past efforts been
wholly suecessful, industry would have re-
ceived a deeided sethack and unemploy-
mené wonld have increased considerably,
despite the fact that a shortage of trans-
port and war conditions generally are con-
dueive to greater industrial aetivity,

When he replies to the debate I ask the
Honorary Minister to indicate what new in-
dustries have heen established in Western
Australia for which the costly Departinent
of Industrial Development ean claim eredit.
That department represents an innovation
and was brought into being a few years
baek. All T have ever noticed as emanat-
ing from its activities have been visits to
factories already in existence and the pro-
viding of funds or credits for the purpose
of assisting various conecerns, at least some
of which should not have been so provided.

As I have already indicated, under Clause
2 (a) the Bill seeks to extend the defini-
tion of ‘‘worker’’ to include those in re-



{7 Ocroser, 1941.]

ceipt of up to £600 per annum in lieu of
£400 per annum as at present, In the event
of that provision being agreed to, the effect
must inevitably he to inerease the cost of
industry while at the same time swelling
the premium income of insurance com-
panies. It may well be contended that a
person enjoying a wage or salary of over
£400 per annum should be capable of mak-
ing provision against aceidents and sick-
ness by taking ont the necessary insurance
poliey on his own behalf. As I pointed
out before, that can be done in one of two
ways—either by taking out a cickness and
accident insurance policy or by an em-
ployer’s liability policy. Many employers
of labour, partienlarly amongst primary
producers, are today earning less than £400
per annum but nevertheless axe required
to make provision for themselves against
sickness and accident. If this provision
is to be agreed to, it will mean inercased
costs tending to continue the vicious cirele
to the detriment of the finances of the
State. When dealing with this type of
legislation, Parliament should hear that
phase in mind.

Onc point that appears to have been over-
looked is that when the income limit quali-
Tying a worker to enjoy the henefits of the
Workers’ Compensation Aect was first fixed,
the amount must have borne some relation
to the maximum weekly compensation pay-
able under that legislation. The present
maximum weekly payment is £3 10s. If
the insuranee companies are able to pay
that maximum amount from the premiums
collected on wages restricted tn £400 per
annum, obviously they wounld be placed in
a most advantageons position in being able
to levy preminms on wages up to £600 per
vear unless the rates are reduced—a con-
fingenay that will be generally regarded as
unlikely..

The objeet of Clanse 2 (h) is to extend
the definition of ‘‘worker’ to inciude any
person working for another person for the
purpose of the latter’s trade or business
under a contraet for service, the remunera-
tion of the person so working being, in
substanee, a return for manual labour by
him upon the work on which he is engaged.
In the parent Aect the principle involved
extends only to the timber industry, but
the Government now desires that it shall
apply to all industries. The Honorary
Minister elaimed that the effect of this
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provision would be to include as work-
ers sub-contractors who employ no labouy.
If the Minister has been advised to
that offect, then I contend he has been
wrongly imformed. The Clanse, if agreed
to, will apply not only to sub-con-
tractors but alse to working contractors,
irrespective of whether or not they employ
help in carrying ount their respective con-
tracts. That has been my opinion ever since
the Minister introduced the Bill and my view
has hecn eonfirmed by adviee I have received
from a well-known legal firm. When the
statement was made by the Minister, I intex-
jeeted that it would have the effect I
indicated. T conld not believe that I was
wrong. Therefore, [ decided to seek legal
advice so that T could let members know the
cffect of the proposed amendment. I am
quite sure that even if this House were pre-
pared to agree to a clanse having the
restrieted weaning aftributed to it by the
Minister, it would not entertain it when its
wider application was appreeinted.

Hon, J. J. Holmes: I presume you are
referring to the matter I mentioned? My
adviee was that it had the effect I sug-
gested.

Hon, C. F. BAXTER: The advice T re-
ecived confirmed the opinion the hon. mem-
hor expressed. However, I shall rend the
legal opinion I received frem Stone Jumes
& Co. T think members will not hesitate to
accept an opinion of that firm on a matter
of this deseription. The opinion furnished
by Stone James & Co. reads:—

We do not agree with the Minister’s re-
marks in the following respects. The words
‘“sub-contractors!’ should read ‘‘eontractors
and snb-contraetors,’’ heciuse the proposed
amendment applies to both,

That is very definite.

We do not agree with his view that a sub-
contractor or contractor will be covered only if
he himsetf, without the assistance of any other
labour, earries out the contrpet. We think it
might apply to persons employing labour, the
determining factor heing whether his remuncra-
tign is in substance n return for manual labour
bestowed by him upen the work.

In the cireumstanees submitted, we are of
opinion that the primeipal ‘“A°! would he
liable to pay compensation to both contractor
‘B’ and suh-eontractor ‘¢’ but would De
entitled to an indemnity from ‘‘B?’ with re-
spect to his Hability to ‘¢C'’ under Section 11,
Suhsection 2,

There are very sound reasons why
cmployers should not be required to insure
persons earrying out work for them on u
contrnct basis, even though such employers
may employ no labour. ‘Take the case of a
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farmer, or even a pastoralist, who leis a
contract for fencing at a specified rate per
mile.  Possibly it is a condition of the con-
tract that the principal will supply the wire
and that the contractor will find the posts
and any plant required and do everything
necessary to complete the erection of the
fence.  Such a  contractor as the one
deseribed works usually withont any super-
vision from the principal, and in a man-
ner to his own iuclination, so long as the
eontract is eventually completed to the satis-
faetion of the prineipal. The amount for
which the contract is let, whilst represent-
ing substantially the earnings of the con-
tractor, is nevertheless not all income, as
some provision must neeessarily be made
for the proportionate cost of plant and so
forth. Furthermore, such a contractor may
deeide as an afterthought to employ another
person o assist him, quite unbeknown to the
principal.  If the contractor had to be in-
cluded wunder the principal's workers’
compensation policy, a niee question would
arise as to what proportion of the contract
price was to he regarded as wages for in-
elusion in his schedule supplied to the
insuranee company.

Tho clause is highly dangerous, and holds
the possibility of repercussions which the
Minister has either overlooked or ignored.
To include “contractor” within the scope of
the Workers’ Compensation Act i to take
a step beyond the provinece of this class of
legislation. The Act should be confined to
employees and not he extended to inelude
contractors, who are not sabjeet to the con-
frol of an employer as to the manner in
which their work shall be performed. By
merely ealling an employee 2 confractor, an
employer eannot cvade liability to pay eom-
pensation if the faets and conditions of the
employment are such that the employer
retains the power to control the manner in
whiel’ the work is to be performed. If the
person performing the work isx genuinely an
independent  contractor, he should not be
brought within the scope of the Workers’
Compensation Aet.

Clause 3 provides for the setting-up of a
medical register committee, whose funetions
will he to cxervise control over charges made
by doctors in the treatment of workers’
eompensation eases. T am in agreement with
the Government that abmses do exist under
the Workers' Compensation Aet and that
they should bhe remedied. It is only fair,
however, to eorrect the impression given by

[COUNCIL.]

the Minister that a substaniial number of
doctors are either dishonest or unskilful in
their treatment of patients under that Aect,
There are approximately 230 praectitioners
in Western Australia engaged in compen-
sation work, and of these we are informed
that not more than six have been guilty of
practices which would bring them under the
powers of the proposed committee. Of these
six instances, moreover, we are informed only
two are of importance.

It will thus be seen that the Government
is proposing to establish speeial and com-
plicated machinery to deal with a very small
aumber of offenders. We do not know what
the proposed committee will cost. It is
quite likely that it will eost industry more
than the insuranee companies are at present
losing by reason of the unserupulousness
of a few doctors. If has been stated on
behalf of the Government that medieal ox-
penses amounted to one-third of the total
pavments under the Workers' Compensa-
tion Aet. This is not corrcet.  The one.
third ineludes not only doctors’ fees but also
railway fares for patients to and from
Perth, ambulance fares, which sometimes
amount to a snbstantinl sum, board and
lodging whilst in Perth for special treat-
ment, hospital fees, and also masSage ex.
penses, which are substantial in eompensa-
tion cnses. Aectually, doectors’ fees amount
to only some 16 per cent. of expenses under
the Workers' Compensation Act. It is
extremely unlikely that the dishonest aetivi-
ties of the few practitioners mentioned
would be costing the eonuuunity a very sub-
stantial sum.

The following statement, ohtained from
the State Government Insuranee Office, for
the finaneial vear, 1939-40, if more widely
known, wonld, T helieve, do much to correct
this erroneous impression:—

EXPERIENCE OF ALL OCCUPATIONS FOR PREMIGMS AND
CLAIMS, YEAR 1030-40.

Percentage Percentage
of Total of
Clnims. Premiums.
Amounts Pald to Workers— £
Firast Schedule .. 53,436
Sepond 'il:hedllla 23,081
Fatal ... 8,480
£85,003
Medfeal Fxpensea—
Doctora .. . 10,274 10-09 10-50
Hosplta Is 9,101 7-60 4-93
Other {Including keep.
travelling, massnge,
chemists, ete.) . 6,417 535 3-48
£34,702 20-03 18-0t
Total of Clalms—
AR nbove . E£L19,705
Premlums ... .. E183,484
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These figures show that of premiams re-
ceived only 10.5 per cent. was paid out for
professional treatment in restoring the
worker to health, and they definitely refute
the statement made by the Minister for
Labour that- “one-third of the total cost of
workers’ compensation business in the State
Government Insurance Office has gone to
the medieal praetitioners of Western Aus-
tralia.” .

Nevertheless I agree that an abuse cxists
which should be corrected. I maintain,
however, that its correction is already at
hand if the Government is preparved to make
use of existing wachinery. The Minister for
Labour (Hon. A. R. (i. Hawke) stated that
the proposed 'committee would deal only
with doetors who were dishonest or unskil-
ful, or both, in their treatment of workers'
compensation cases. There can be no doubt
that dishonest or unskilful treatment of such
a degree as to come within the ambit of
the committee’s operations would constitute
infamons conduet in a professional respect.
But let me ask how is “unskilful treatment”
to be determined? Whe is to determine it,
and hy what means? It will be something
new to me if there exists an avenue by which
one ean determine what treatment is unskil-
ful,

The present hospital allowance of 10s. 6d.
per day should not be inereased. It amounts
to £3 13s. 6d. per week; and to inerease it
for the first 30 days’ treatment to £4 7s. 6d.
or £3 3s. per week, according to the loeation
of the country hospital, would he to exceed
all reasonable bounds when it is remem-
hered that but for the Workers’” ('ompensa-
fion Aect many claimants would receive free
treatment. The proposal rvepresents costs
to country residents much above those of
the more fortunate ones in the metropolitan
aren.

The primary purpose of Lhe Medieal Aet
of 1894 is to proteet the public from dis-
honest or unskilful persons who purport
to practice the art of medicine. To this end
a vegister is kept whieh ineludes the names
of only sueh persons as are cualified to
practise medicine. The keeping of this re-
gister and the general functioning of the
Act are in the hands of a hody known as
the Medieal Bonrd. This at the present time
consists of seven members, all of them me-
dieal practitioners, whe are appomted by
the Governor-in-Chief for a period of seven
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years, In view of the idea of ereating a new
committee and .placing another Aect on the
statute-hook when we have one all ready to
use, it i3 worthwhile to state how the Medi-
cal Board is constituted and what powers it
exercises. The constitution of the present
hoard is—Dr. R. C, E. Atkinson, president,
and Drs. T. L. Anderson, G. W, Barker, A,
H. Gibson, . B. Gill, D. M. McWhae, and
D. 1. Paton. Eaeh and every one of the
seven now constituting the board are pro-
fessional men of ahility and integrity,
jealous of the reputation of their profession,
and, given the full authority required, they
could he relied upon to see that imposition
and abuses under the Act eeased,

The Governor-in-Council nominates the
president and bas power to remove any
member of the board at any time. A mueh
easier way for the Government to achieve
the objective of placing other men on the
Medical Board would be to amend the Medi-
cal Act. Section 6 (1) of the Medieal Act
states that the board has power to make
rules—

(1) Tor regulating the manner of making
and the conduet of the proecedings in connec-
tion with complaints or charges against medi-
exl practitioners alleged to be guilty of in-
famous conduct in & professional respect.

(¢) For gencrally earryving into offcet the

oliject of this Act,
Under Section 6 (2) the board may impose
a fine on any person or persons snbject to
it, not cxceeding £10. Under Scetion 9 the
board has the power Lo require the attend-
anee of any perzon or persons before it and
to examine them on oath. It has also the
power to require documents te he produced,
similav to the powers of the Supreme Court
in a eivil action. TUnder Seetion 12, the
name of any registered medieal praetitioner
who, after due inquiry, is adjundged by the
board to have been guilty, in its opinion,
of infamous eonduct in a professional re-
speet, shall be erased from the register. The
board’s powers may be summarised, briefly,
as follows:—

{a) To reprimand and warn offenders that a
repetition of their offences will be further
punished,

(b) To impose fines up to £10.

(¢} To erase names of offendera from the
Medienl Register.

1 want o ask how that is possible. They
have had cases referred to them. T wnder-
stand they have investigated them, but when
they have sought to take action they have
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been advised by the legal fraternity to drop
the matter or they would land themselves
in grave difficulties.

Houn. J. J. Holmes: They had no power.

Hon. C. F. BAXTER: Not only had they
no power, but they might, in taking sewe
action leading to de-registration or a fine,
lay themselves open to a libel action. The
Medical Board has no legal proteetion.

Hon. J. J. Holmes: The Medical Act is
47 yvears old.

Hon. C, ¥, BAXTER:; Since 1894 there
have heen only two or three amendments,
whieh do not affect the position at all, It
is not beyond the provinee of Parliament
to make amendments fo give the board
protection and an opportunity to take
necessary aetion against offenders. If the
Medical Board were given the reynisite
protection hy means of an amendment of
the Medical Act, we would soon find that
the whole matter was cleaned up.

Hon, J. J. Holmes: The board works in
an honorary capacity, does it not?

Hon, C. 7. BAXTER: Yes.

Hon. H. V. Piesse: Does every medieal
man have to be a member of the BATLA.Y

Hon. C. F. BAXTER: I am not speaking
about the BM.A,, but about the board con-
stituted under the Medical Aet. There is
a difference hetween the eommittee of the
B.M.A. and the bourd formed under the
Medieal Act. They are two separato bodies.
The crasing of a practitioner’s name from
the medieal register does not mean that he
is permanently debarred from practising,
as his name may be restored to the register
and there is provision under Rule No. 9 of
the board for such a procedure. The Medi-
cal Board eonld be given any additional
powers considered necessary or desirable
by the simple procedure of amending the
Medical Aet. Its present powers are not
sufficient to meet the position. An extra
Bill is much better than an extra hoard
or committee. Qur Medical Act is based on
the English Medieal Act and is out of date
from the standpoint of meeting existing
cirenmstances.

If the Bill is passed, a2 non-medieal body
will be created to contrel a portion of
medical practice and it may ultimately
usurp the funections of the Medical Board
and make medical practice impossible.
When cases of this kind are being dealt
with, the hody dealing with them must
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comprise medical practitioners. Otherwise
how ean a eorrect decision be reached with
regard to charges or respecting any other
procedure? The medical profession as a
whole is sufficiently conscions of its pres-
tige and dignity to resent any action en-
abling unskilled or dishonest praetitioners
to practise on the general publie. There
is an acute shortage of doctors at the pre-
sent time and if we go to the length of
appointing a committee of laymen of good-
ness knows what calibre to run the rule
over doctors, a number of medical men will
be frightened out of the State and the
shortage will be aceentuated. [Let the
powers of the Medical Board he extended
as considered neeessary, or its personnel
altered and, if regarded as desirable, a
judge or magistrate appointed as chairman.
Then lel the insurance companies and the
State Insurance Office charge the offending
practitioners before the board. If it is
found that the abuse is continned, then
will be time enough to satisfy the whim of
a Minister who pnisesses & penchant for
the ereation of new boards. I warn mem-
bers against agreeing to ihe appuintment
of so many bhoards. The present number
of boards is legion, Over a long period of
vears powers have been delegated to bhoards
whieh should be shouldered by Ministera.
Bvery second person is a member of a
board and all these boards cost money.
Not a session passes withont o ¢rop of new
boards being suggested to control some-
thing or other,

Hon. J, J. Holmes: Industry will have
to pay for this proposed committee.

Hon. C. F, BAXTER: The pastoralists
and agrienlturists are the people who have
to pay.

Hon. H, V., Piesse; Why?

Hon, C. F. BAXTER: Becaunse any cost
passed on to the insurance companies is
by them added to the premiums and the
impost proceeds in a vicious ecirele hack to
the primary producer.

Hon. H. V. Piesse: What about the city
employer?

Hon, C. F, BAXTER: He passes it on.
quick and lively too. The eost is added to
the price of poeds. There is only one end
to costs of this kind, Thev mus{ be placed
on what is produced. No employer is
philanthropie enongh to pay an extra £500
by way of emplover’s liahility out of his
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own pocket. The amount is added to the
eost of production.

Clause 4 proposes an alteration in the
First Schedule of the Act to permit weekly
compensation payments based either on the
amount of wages received by the incapaci-
tated worker during the week immediately
preceding his incapaecitation or on his aver-
age weekly earnings during the preceding
12 months, whichever s the larger. The
proposed alternative basis of computing
weekly compensation is another violent de-
prarture from accepted and time-honoured
pringiples. Where the worker's present
wages—including the addition of overtime——
are in excess of his average weekly earnings,
the compensation is to he computed on the
higher basis and vice versa. Only when the
employment has lasted for less than a weck
is overtime to be excluded. The average is
the fairest and most equitable basis and
should be preserved. In the Act the aver-
aze weekly earnings during the previous
12 months is the basis used for determining
the weekly eompensation payment. The
present provision of the Act is quite equit-
able and there is no justifieation for the
proposed alteration which savours too mueh
of the principle of “heads I win, tails yon
lose.” 1F the earnings of an incapaecitated
worker duoring the week immediately pre-
celding his incapacitation happen teo be low,
the employer—or the insuranee company on
his behalf— would be nnder the necessity of
avcertaining the average weekly earnings of
the worker during the preceding 12 months.

Hon. C. B. Williams: He would only get
£3 10s. a week at the best!

Hon. C. ¥. BAXTER: 1t eannol, therc-
fore, be elaimed that the adoption of the
clause in the Bill will simplify the present
procedure and do away entirely with the
nevessity for investigation of the earnings
ot the worker during the previous year. In
the case of a scasonal worker, such as a
shearer, his earnings during the week prior
to incapacitation may bear no relation to
his average weckly earnings throughout the
year, ’

Furthermore, in the ecase of a worker
whose earnings during the previous year
amounted to, say, £250, or an average of
ahout £5 per week, but who, in the week
previous to his sustaining an injury, he-
cause of some special circumstances was
able to earn £8 for the week, the insurance
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company would be required to make com-
pensation payments based on the higher
rate,

Hon, €. B. Williams: Not if he had five
children. What utter nonsense yon are
talking !

The PRESIDEXNT: Order!

Hon. C. B, Williams: It is utter non-
sense !

The PRESIDENT: Order!

Hon. C. B. Williams: You {do not know
what you are talking abont!

The PRESTIDEXT: Ovder! I must ask
the hon. memher to cense interjecting.

Hon. C. F, BAXTER: The insurance
company would he required to provide com-
pensation payments based on the higher
rate, notwithstanding that the premiums
were levied only on the worker's normal
annual earnings of £250. The obvious re-
sult would he an increase in preminm rates
Lo cover the gdditional liahility involved.

Hon. C. B. Williams: T repeat, you ave
inlking utter nonsense!

The PHESIDENT: Order!
member must not interjeet.

on, C. B. Wiiliams: [ eannet stand it,
Sir. T will get out!

The PRESIDENT: Order!

Ton, C. B. Williams: It is utter nor-
gense |

Hon. C. F. BAXTER: I think that what
I have said is very plain. The worker has
been insured on the basis of £230 ner an-
num. There ean be no dispute about that.
But in the weck prior to the aceident he has
carned £8, £3 more per week, so that though
he has been insured at £250, his compensa-
tion 18 assessed on £8 a week, which is £400
per annum. Obviously the resulli would be
an incérense in the premium rates to cover
the additional liability involved. There is a
liability for £400 hecause e earned £8 in
the week preceding the nceident. He is
insured on the average wage of £5 a week
but the week before he meets with his ae-
cident he bas earned £8 a week.

Hon. (. W. Miles: That is right—under
the new Bill.

Hon, C. F. BANXTER: That is what I
mean, Thus there is another charge on in-
dustry. Whete is it all going to finish?
The Bill eontains many objectionable
features, Although some members have
declared their intention to support it, from
ihe standpoint of inecreased cost to the State
—which is now the second highest taxed

The hon.
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State in the Commonwealth, whereas it nsed
to be the lowest—and the increased cost to,
and consequent heavy burden upon, indus-
try, I intend to vote against the Bill.

On motion by Hon. V. Hamersley, debate
adjourned.

BILL—CITY OF PERTH SCHEME FOR
SUPERANNUATION (AMENDMENTS
AUTHORISATION).

Second Reading.

Debate resumed from the 30th Septem-
ber.

HON. L. B. BOLTON (Metropolitan—in
reply) [5.46]: It is not my desire to reply
to the speeches that have been delivered on
the second reading of this Bill, which I hope
will shorily be passed through Committee.

Hon, J. J. Holmes: I thonght you were
going to tell us what additional cost would
be ineurred by the City Couneil.

Hon. L. B. BOLTON: That information
can be given in Committee.

Hon. G. Fraser: The hon. member cannot
give you that information. He has nothing
to tell you.

Question put and passed.
Bill read a second time.

In Commiitee,

Hon. J. Cornell in the Chair; Hon, L. B.
Bolton in charge of the Bill

Clauses 1 to 3, First Schedunle—agreed to.

Second Schedule:

Hon. ¢. FRASER:
ment—

That at the end of Clause 14 the following
further proviso he added:—Provided also that
in any ease in which the widow shall die after
she has become entitled to a superannuation
allowanee and before she shall have received by
way of such allowance an amount equal in the
aggregate to the nmount of contributions paid
to the scheme by the contributor, the board
shall, out of the superannuation fund, pay to
ber legal personal representative for the sole
use of any children dependent upon her at the
time of her deatly the difference between the
totnl amount which sueh contributor or his
widew has reeeived by way of superannuation
allowance and the aggregate amount of his
contributions under the scheme, but without
interest.

I move an amend-

The amendment iz sinple. In framing it I
had to follow the lines of the Bill as drafied.
All that the amendment will do is to ensure
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that the dependent children of the person
who is entitled to receive superannuation
under the secheme shall receive the differenve
hetween the amount paid to himself or his
wife or widow and the amount he has con-
tributed. I am not asking that this shall be
done in all cases, but only where there are
dependent children. That is a fair thing
to do. A man who has been dismissed for
misconduet from the services of the council
will have paid certain sums to the fund,
and that moncy should be available to the
dependent children. What I am asking now
is that the amount which has not been drawa
out by such a man shall go to the depend-
ent children,

Hon, J. J. Holmes: This Bill affects only
the Perth City Council?

Hon. G. FRASER: It does not matter
whom it affects, If the Bill goes through it
will affeet the dependent children of the
contributor, and I want to see that they
get the money.

Hon. J. J. Holmes: Did not the member
for Perth (Mr. Needham) sponsor the
measvre?

Hon. G. FRASER ; That does not matter.
We do not yet know how this proposal will
affect the actuarial calenlations. Mr., Bolton
has not enlightened us.

Hon. L. B. BOLTON: I did not reply to
Mr. Fraser because I desired to save time.
His amendment is too dangerous, The whole
scheme has been examined and passed by an
actuary. Furthermorve, the member for
Perth, who brought the Bill down in another
place, has the ear of the workers concerned.
Mr. Fraser feels that those people would be
detrimentally affected if the amendment
were not carried. I point out there was no
objection to the Bill when it was moved
in another place. There is no reason, there-
fore, why any opposition should be shown
to it in this Chamber. If a wage earner
does not desive to participate in the scheme,
there is no need for him to do so. The
scheme is not eompulsory in any way. Mr.
Fraser’s amendment would put too great
a burden upon the bhoard. The funds may
have grown to considerable dimensions after
the seheme has heen in operation for some
vears, but the additional burden it is pro-
posed to place upon it may be greater than
they can stand. The actuary has not even
considered the new proposal. To agree to
it would be unwise, Mr. Holmes referred
to the contributions made by the City Coun-
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cil. They are made on a fifty-fifty basis as
between the council and the employees. Con-
tributions by the council for the last finan-
cial year amounted to £5,216 5s. 8d., of
which £2,296 3s. came from the head office
and £2,920 2, 8d. from the Electricity and
Gas Department. This is veally a question of
looking a gift horse in the mouth. In ad-
dition to what is provided under the scheme
the couneil is providing pensions for widows.

Hon, J. J. Holmes: What additional cost
will this Bill mean fo the City Couneil?

Hon. I. B. BOLTOX: In the event of the
widows' benefit scheme coming into opera-
tion, the estimated additional cost to the
couneil will he £773, and to the Electricity
and Gas Department £1,073, Probably a
certain pereentage of the present emplovees
will not desire to avail themselves of thesc
henefits. In that event the estimate would
he reduced accordingly. The total estimated
additional cost, including female members
of the staff, is £1,845. If the amendment
were carried, it would possibly upset the
whole scheme, aceording to a member of
the hoard.

Hon. G. FRASER: Mr. Bolton has
made merely a bald statement. I expected
he would supply facts nnd figures in opposi-
tion to the amendment, hut in plaee of that
he has merely quoted an opinion of n mem-
her of the honrd, who has not even
considercd the amendment. At one stage
the hon. memher said the proposal wounld
provide extrn henefits for the widows and
dependants, My amendment deals only with
dependent children, and not many of those
will he concerned. The only people likely
to have dependent children are the few con-
fributors whe, through ill-health, have
retived when only in middle age. The
amendment  eannot materially affect  the
actuarial ealeulations. The opinion of a
member of the board is not enough to dis-
prove the fairness of my proposal. I have
moved the amendment at the request of
representatives of the officers and wages
employees.

Hon. W. J. Mann: They trust this Cham-
ber.

Heon. G. FRASER: I am not aware of
the reason. They first communicated with
the member for Perth, who sponsored the
Bill in anotber place, and he referred them
to mo. It is eorrect that present employees
need not come under the scheme, but any-
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one joining the serviee in future must do
s0. Dependent children are as much entitled
to a return of the contributions as is a man
who has been dismissed from the eouncil’s
service for misconduct.

Ion, 1. MOORE: When an employec has
paid his contributions to get the benefits
under the scheme, it is only fair that they
should he returned to dependants as stipuo-
lated in the amendment. The money will be
that of the eontributer and the City Council
will not lose thereby.

Hon. W. J. MANXN: This point appears
to have been overlooked when the Bill was
framed. I agree with Mr. Fraser.  The
propertion of dependent ehildren would be
small, though Mr. Bolton would have us
helieve that the proportion would be so great
as to upset the secheme. I cannot belicve
that a scheme to which the ratepayers will
contribute £39,000 over a period of 30 years
will he upset by a small concession of this
sort.

IIon. L. B. BOLTON: The facts 1 have
given were supplied by the treasurcr of the
fund.

Ilon. G. Fraser: But he has not put up
a case in support of them; he has merely
made a bald statement.

Hon. 1. B. BOLTON: The measurc has
heen carefully examined by the actnary and
passed as being satisfactory. In the
ahsenee of the nctuary from the eity, it was
impossible to get his opinion on the amend-
ment. When this legislation was introduced
in 1934, provision was made for superan-
nnation for employees. These amendmenis
are intended to provide for the widows of
cmployees, but Mr, Fraser now asks for a
concession for dependent children in the
event of the widow dying., I ask that pro-
eress he reported in order that the actuary's

opinion on ihe amendment may be
obtained.
Progress reported.
ADJOURNMENT—SPECIAL.

THE CHIEF SECRETARY (Hon. W. H.
Kitsorr—West) [6.6]: T move—

That the Tlouse at its rvising adjourn till
Tuesday, the 14th Qctober,

Question put and passed.

House adjourned at 6.7 pm.



