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concerned. If it were for the good of the
country for me to vacate my seat tomorrow,
I would do so.

The Minister for Mines: Leave that to the
electors.

Mr. BERRY: I hope this matter will re-
ceive serious consideration, and that the in-
tWllizence displayed by certain members of
Cabinet wvill be sufficient to induce the re-
mainder, even though they include at least
one who sits grinning like a Cheshire eat
when a serious suggestion is advanced, to
adept the course indicated by the Premier.

Progress reported.

House adjourned at 10.56 p.m

'RC4cgwlative tounctl.
Tuesday, 7th October, 1941.
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTION-LIQUID FRUIT COMPANY.

Hfon. C. F. BAXTER asked the Chief
Secretary: 1, Has the Government made
any monetary advances to the Liquid Fruit
Company? 2, Has the Government made
any promise to assist the company financi-
ally? 3, If any advance, guarantee, or finan-
cial assistance has been given, what is-(a)
the value of such; (b) the reasons for assist-
ance; (e) what protection has the Govern-
ment got for any assistance rendered?

The CHIEF SECRETARY replied: 1,
Yes. 2, See answer to No. 1. 3, (a) It is
the policy of the Government to treat such
matters as confidential; (b) It is the policy
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of the Department of Industrial Develop-
ment to encourage secondary industries that
provide an outlet for primary products.
There are definite indications that if fruit
juices are not produced locally, growing
demand for them wilt be met by imports.
Fruit juices from America are already
being sold locally; (e) Security over land,
buildings, and plant.

BILL-ROAD DISTRICTS ACT AMEND-
MENT (No. 2).

Receivedl from the Assembly and read a
first time.

BILLS (4)-THIRD READING,
1, Distress for Rent Abolition Act Amend-

ment.

2, Government Stock Salcyards.
8, Increase of Rent (War Restrictions)

Act Amendment.
Returned to the Assembly wvith amend-

ments.
4, Inspection of Machinery Act Amend-

ment.

Transmitted to the Assembly.

BILL-TRAFPFIC ACT AMENDMENT.

Recommittal.

On motion by - the Chief Secretary, Bill
recommitted for the further consideration of
Clause 11.

In ComZmittee.
Hon. J. Cornell in the Chair; the Chief

Secretary iii charge of the Bill.

Clause 11-Amendment of Section 50:
The CHAIR-MAN: The Chief Secretary's

amendment appearing on the notice paper
constitutes a new clause and if accepted in
its present form would be a violation of the
Standing Orders. The difficulty can easily
be overcome by putting the amendment in
stages.

The CHIEF SECRETARY: Perhaps I
may be permitted to explain the reason
for the amendment which I move as fol-
lows .

Thait all the words after the word "'is" in1
line 1 be struck ont and the following inserted
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in lieu: "repealed and a section is inserted in
lieu thereof, as follows:-

Substitution of vehicle for vehicle whilst
under repair.

50. Any license granted in respect of
ant omnibus, or passenger vehicle, or goods
vehicle shall, duriug such time or times as
such omnibus or vehicle is under repair,
authorise the 1,o16er of such license, with
the previous consent in writing of the
Commissioner of Police or any officer act-
ing for him, whlen the omnibus or pas-
senger vehicle or goods vehicle is licensed
within tine metropolitan oven or any out-
lying landl, or wvith tine previous consent iii
writing of the local authority in whose dis-
trict the omnibus or passenger veicle or
goods velnicle is licensed, when such onan-
bus or passenger vehicle or goods vehicle
is not licensed within the metropolitan area
or aoy otnlving land as aforesaid, to sub-
stitute another omnibus or vehicle for tine
bus or vehicle under repair, and to pl - for
hire therewvith or otherwise use the same
for profit without being required to pay a
further license fee during only suc-h period
or pecriods as the first-nnentioncel onnnibus
or vehicle is under repair and not plying
for hire or otherwise heing used for piro-
fit."I

Under the principal Act, where a
license is granted for an omnibus or
pasmeRgei- vehicle, the right is given

to the owner, should the vehicle be put out
of commission pet-hops on account of an
accident, to substitute another vehicle for
the period that the first one is out of action,
provided be obtains the permission of the
local authority or the Commissioner of
Police, as the case may be. Representations
have been made that this provision should
,alpplY, also to goods vehicles used fot- profit.
In order to give the owners of such vehicles
the right enjoyed by omunibus owners this
amendment is necessary. So as to avoid the
large number of amendments which would
be necessary under our Standing Orders the
amendment was submitted in the form of a
new clause. I realised that this was against
the Standing Orders and consequently sub-
mitted the point to the Chairman, who has
found a way out of the difficulty. If we
agree to the large number of amendments
that will be necessary, we shall achieve the
result I have just explained to the Commit-
tee-

Hon. H. TUCKEY: The amendment will
be a step in the right direction. The pro-
vision should not have been omitted from
the parent Act.

Hon. L. B. BOLTON: Why should not
the provision apply to private vehicles? A

private motor ear may be involved in an
accident and be seized by the Truffie Depart-
ment. I have known of instances where a
private car has been thus held for weeks
and during the whole of that time the
owvner has not had the use of the carr. I
appreciate the amendment, but is there any
reason why private cars should not be in-
cluded ?

Hon. Sir HAL COLEBATCH: Ought
not the amendment to provide that the sub-
stituted vehicle should be of a like kind and
subject to the same fee as the one out of
commission? The substituted vehicle might
be much larger and subject to a heavier fee.

Hon. L. B. Bolton: The owner wvould have
to substitute whatever he could get.

The CHIEF SECRETARY: I do not
think any difficulty will arise in that wvay.
The licensing authority is the authority
which will determine whether the licensee is
entitled to this privilege or not.

Hon. H. Tucker: The licensing authori-
ties will see to that.

The CHIEF SECRETARY: Yes. We can
assume that the Commissioner of Police or
the local authority wvill insist that the sub-
stituted vehicle is similar to the damaged
one. One cou~ld hardly imagine a local
authority agreeing to allow a substituted
vehicle to be used for an extended period
if it would ordinarily pay a much higher
license fee. As regards Mr. Bolton's re-
marks, I suppose nmore accidents occur to
private vehicles than to omnibuses or goods
vehicles, but I doubt whether private owners
would have another car as a substitute. I
have not given thought to that aspect, but
I cannot see that any real hardship will be
suffered by owners of private ears because,
as a rule, repairs to cars take only a few
days or a week or two at the outside.

Hon. L. B. Bolton: Why not provide for
it?

The CHIEF SECRETARY: I question
whether it would be wise to do so- That
matter should be left to the Commissioner
of Poliee or the local authority to decide. It
would be strange if an owner of a private
ear hail another ear, unlicensed, standing
by.

Non. L. B. Bolton: It is more likely to be
so under present conditions.

The CHIEF SECRETARY: My experi-
ence is that not many private owners have
more than one ear. We would be wise to
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restrict 11we provision to such vehicles as
ominibuses.

Hon. L. B. BOLTON: Under present coni-
ditions when a large number of ears is not
being licensed, that might happen. A firm
might own a number of travellers' ears and
one of them might meet with an accident
and be laid lip for two or three weeks,
which would be very inconvenient for that
firm. If it had the right to use the license
in connection with one of its other cars, it
would ho saved that inconvenience. I have
no desire to press the matter, bitt while the
Bill is being amended in the direction indi-
cated by thle Chief Secretary, this might also
be included.

lion. H. TUCICEY: Omnibuses and trucks
would he entitled to come uinder this amend-
Wecnt evenr if laid up for repairs, not neces-
sarily as the result of an accident. That
eoilrl hardly be made to apply to private
ears. The whole scheme would be too in-
volved in those circumistances.

Hon, 0. W. 'MILES: It ii not necessary
to provide for private cars. I have had one
or two accidents and have always been able
to borrow a ear from the people who did
the repairs.

Hlon. L. B. Bolton! From the people who
repaired it!1

The CHIEF SECRETARY: Perhaps I
was not sufficiently explanatory -when I re-
ferred to the question of accidents. The
amendment covers a vehicle under repair, as
indicated by 'Mr. Tuekey. Many firms own
fleets of trucks, and so onl. I see no reason
why they should not have the same right as
the omnibus proprietor and the proprietor
of passenger vehicles. These conditions do not
apply to the owner of a private motor car
who, in most eases, only possesses onle. When
he puts his ear i for anl overhaul, hie is
only inconvenienced during the time the car
is undergoing replair. We might well agree
to the amendment and refrain from extend-
ing it to cover owners of private cars.

The CHAIRMIAN: In order to comply
with thle Standing Orders I shall put the
amendment in stages. The effect will be to
redraft the section in the Act in the form
in which it appears on the notice paper.

Amendment put aind passed; the clause, as
amended, agreed to.

Bill again reported with a further amend-
inent.

B~HL,-WORKRS' COMPENSATION

ACT AMENDMENT.

Second, Reading.

Debate resumed from the 1st October.

HON. o. r. BAXTER (East) [4.58]: The
Act, as it stands at present, is most liberal
in the benefits it confers onl workers, and
we do not need to appoint a select commit-
tee to tell us that. Yet, here we are, faced
with important extensions of liability under
this Bill, which will further add to the bur-
dlens of those who have to shoulder them.
It will place industry in this State under
further competitive disabilities compared
with those operating in the Eastern States.
Each session of Parliament the G~overnment
seeks further amendments to this, legisla-
tion, all aimed at extending the already
onerous burden upon industry-either by in-
creasing the comliensation or mnedical bene-
fits, or bringing new classes of persons
within the scope of the Act. A halt must
be called to this ever increasing burden.
There appears to lie some misconception in
the mninds of hon. members regarding thme
present position as affecting the control of
thle actions of certain doctors respecting
wokes compensation cases, particularly
with regard to the British Medical Associa-
tiomi and the medical committee that occa-
sionally investigates complaints. Thle B.M.A.
is associated with acommittee of seven, hav-
ing three representatives on that body who
act together with three persons delegated
by the insurance companies and one by the
State Government Insurance Offie. To that
body a number of complaintst have been re-
ferred but it has, no authority whatever
to handle such eases. Then there is the
Mfedical Board which functions% under the
provisions of the 'Medical Act of 1894. 1
will deal with that position later onl in my
remarks.

I do not regard the establishment of the
proposed medical register committee as of
munch importance. Only complaints -f a
rather serious character would he dealt with
by that committee such as those involving
the deregistration of a doctor against whom
complaints had been lodged. I understand
that nobody alleges that instances of serious
misconduct onl the part of doctors are at
all rife. Such cases, if there are any, could
be dealt with under the Medical Act. The
Bill under discussion, if agreed to, will over-
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ride the Mledical Act of 1894 which has
been, to a certain extent, a dead letter so
far as workers' compensation cases are con-
cerned, mainly because that legislation does
not embody sufficient power to enable ef-
fective control to be exercised regarding uin-
pro'per conduct or abuses of the Act, I have
been informed that the board has considered
many eases but has been advised legally not
to take action. Members will appreciate
that if the board were to take action, the
members of that body might be confronted
with an action for libel, from the conse-
lu1ences Of which they are not afforded any

protection.

Another important anti vital amendment
embodied in the Bill is that which seeks to
extend the definition of "worker" to include
persons earning annually as much us £600,
the increase being from £400 to £C600. That
proposal is serious from the standpoint of
the Government as it would bring 'within
the scope of the definition of "worker" the
great majority of civil servants. If a per-
son is earning over £400 per annum, surely
the term "worker" as applied to him becomes
a misnomer! The important phase to this
House is that the extension of the definition
u-ill mean imposing heavy expense in the
cost of the insurance of the additional ovr-
ernuent employees affected. Those earningo
over £401) should he prepared to protect
11heir own inte-rests by* taking out either a
sickness and accident insurance policy,
which is readily available from some insur-
aice companies, or by an employers' liability
policy, which could be dealt with lby agree-
nient with the employer concerned. The
maiin point int-olved, as I see it, is the enor-
mous expenditure of money thant wvill be
needed to cover the extra cost of insurance,
aind this will probably mean increased tax-
aItion.

Notwithistandingl the heavy increase in
taxation already imposed by the flovern-
nmit, the Treasurer has budgeted for a de-
ficit of nearly £2010,000 for the current fiman-

cilyer A glance at statistics wvill show
tha duingtheregime of the Government

from 1933 to the present tinte, the cost of
adlministration hins increased by £2,500,000
per annum. Obviously a small proportion
of thant amonunt has been due to increased in-
Iciest charges, which had to be expected in
view of existing circumstances, but the
major proportion has resulted from irre-
sponsible administration. To my mind it

is shock ing to think that a Government
that has increased taxation threefold should
now be budgeting for a deficit. In ten years
State taxation has increased to the extent
of three times the amount previously im-
posed. The extension of the definition of
"worker" to cover those in receipt of £600
per annum will have an even worse effect in
that it will place an additional heavy burden
upon industry.

Already this State has been seriously
handicapped as against the other States
owing to the much higher costs incurred
under our industrial legislation. Those
costs are very much higher than are im-
posed in the Eastern States and, in addi-
tion, the legislation has resulted in the
creation of more difficult industrial condi-
tions. It is little wonder, therefore, that
we have suffered adversely from the stand-
point of receiving a share of defence con-
tracts and in the establishment of second-
ary industries. The Minister for Industrial
Development (Hon. A. R, 0. Hawke) is re-
sponsiblc for thme introduction of the Bill,
and I ask, in view of his continual attempts
ini Parliament to increase the severity of
the industrial legislation which reacts to
the detriment of industry generally, what
claims can lie justifiably maintain that hie
is fostering local industries? His whole
attitude is doinated by a desire to please
those who are prominent in the Labour
Movement. Had his lpast efforts been
w'holly successful, industry would have re-
ceived at decided setback and unemploy-
merit would have increased considerably,
despite the fact that a shortage of trans-
port and war conditions generally are con-
ducive to greater industrial activity.

When he replies to the debate I ask the
Honorary Minister to indicate what new in-
dustries have been establishied in Western
Australia for which the costly Department
of Industrial Development can claim credit.
That department represents; an innovation
anti was brought into being: a few years
back. All I have ever noticed as emanat-
ing fromi its activities have been visits to
factories already in existence and the pro-'
viding of funds or credits for the purpose
of assisting various concerns, at least some
of which should not have been so provided.

As I have already indicated, under Clause
2 (a) the Bill seeks to extend the defini-
tion of ''worker'' to include those in re-
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ecipt of up to £600 per asumi in lieu of
£409 per annumn as at present. In the event
of that provision being agreed to, the effect
must inevitably be to increase the cost of
industry while at the same time swelling
the premium income of insurance com-
panics. It may well be contended that a
person enjoying a wage or salary of over
£:400 per annumi should be capable of mak-
ing provision against accidents and sick-
ness by taking out the necessary insurance
policy on his own behalf. As I pointed
out before, that can be (lone in one of two
ways--either by taking out a sickness and
accident insurance policy or by an em-
ployer's liability policy. Many employers
of labour, particularly amongst primary
producers, are today earning less than £400
per annum but nevertheless are required]
to mnake provision for themselves against
sickness and accident. If this provision
is to be agreed to, it will mean increased
costs tending to continue the vicious circle
to the detriment of the finances of the
State. When dealing with this type of
legislation, Parliament should bear that
phase in mind.

One point that appears to have been over-
looked is that when the income limit qluali-
fying a worker to enjoy the benefits of the
Workers' Compensation Act was first fixed,
tlhe amount must have borne some relation
to the m~aximum weekly compensation pay-
.able under that legislation. The present
maximum weekly payment is £3 1.0s. If
the insurance companies are able to pay
that maximum amount from the premiums
collected on wages restricted to £400 per
annum, obviously they would be placed in
a mtost advantageous position in being able
to levy premiums on wages up to £000 per
year unless the rates are reduced-a con-
tingeney that will be generally regarded as
unlikely..

The object of Clause 2 (b) is to extend
the definition of ''worker" to include any
person working for another person for the
purpose of the latter's trade or business
unader a contract for service, the renmnera-
tion of the person so working being, in
substance, a return for manual labour by
him upon the work on which he is engaged.
In the parent Act the principle involved
extends only to the timber industry, but
the Government now desires that it shall
apply to all industries. The Honorary
Minister claimed that the effect of this

provision would be to include as work-
ers sub-contractors who employ no labour.
If the Minister has been advised to
that effect, then I contend he has been
wrongly informed. The Clause, if agreed
to, will apply not only to sub-con-
tractors but also to working contractors,
irrespective of whether or not they employ
help in carrying out their respective con-
tracts. That has been any opinion ever since
the Minister introduced the Bill and any view
has been confirmed by advice I have received
from a well-known legal firm. When the
statement was imail, by the Minister, I inter-
jected that it would have the effect I
indicated. T could not believe that I was
wrong. Therefore, I decided to seek legal
advice so that 1 (0ou1d let members know the
effect of the proposed amendment. I am
quite sure that even if this House were pre-
pared to agree to a clause having the
restricted meaning attributed to it by the
Minister, it would not entertain it when its
xvider application was appreciated.

Hon. J1. .1. Holmes: I presume you are
referring to the matter I mentioned? My
advice was that it had the effect I sug-
gested.

lion. 0. F. BAXTER: The advice I re-
cived conflimed the opinion the hon. mem-
her expressed. However, I shall read the
legal opinion I received from Stone Jalmes
& Co. I think members will not hesitate to
accept an opinion of that firm on a matter
of this description. The opinion furnished
by Stone James & Co. reads:-

We do not agree with the Minister's re-
mnarks in the following respects. The words
''u-otrcos should read ''eontrators

anid sob-contraetors,' because the proposed
amendment applies to both.
That is very definite.

We dto not agree with his view that a sub-
'onitriictor or contractor will be covered only if
lie himself, without the assistance of any otter
labour, carries out the contract. We think it
might apply to persons employing labour, the
determiiiing factor being whether his remunera-
tioa is in substance a return for manual labour
bestowed by him upon the work.

In the circuistmices submitted, we are of
opinion that the principal ''A'' would be
liaIble to pa'y compensation to both contractor
'"B'" and sub-contractor ''C'" but would be
entitled to an indemnity from ''B'' with re-
spect to his liability to '"C'' tinder Section 11,
Smilatti on 2.

Trhere are very- sound reasons wvhy
employers should not be required to insure
persons carrying out work for them Onl i
contract basis, even though such employers
maY employ no labour. Take the case of a
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farmner, or even at pastoralist, who lets a
contract for fencing at a specified rate per
mile. Possibly it is a condition of the con-
tract that the principal wili supply the wire
and that the contractor will find the posts
and any plant required and do everything
necessary to complete the erection of the
feiice. Such a contractor as the one
described works usually without any super-
vision from the principal, and in a man-
ner to his own inclination, so long as the
cotntract is eventually completed to the satis-
faction of the principal. The amiount for
which the contract is let, whilst represent-
ing substantially the earnings of the con-
tractor, is nevertheless not all income, as
some provision must necessarily be made
for the- proportionate cost of plant and so
forth. Furthermore, such a contractor may
decide as an afterthought to employ another
per-son to assist him, quite unbeknown to the
principal. If the contractor had to be in-
cluded under the principal's workers'
compensation policy, a nice question would
arise a-, to what proportion of the contract
price wag to be regarded as wages for in-
clusion in his schedule supplied to the
insurenee company.

Tho clause is highly dangerous, and holds
the possibility of repercussions which the
Minister has either overlooked or ignored.
To include "contractor" within the scope of
the Workers' Coipengntion Act is, to take
a step beyond the province of this class of.
legislation. The Act should be confined to
employees and not hie extended to include
contractors, who are not subject to the con-
trol of an employer as to the manner in
which their work s9hall be performed. By
merely calling an employee a contractor, an
employer cannot evade liability to pay coin-
pensation if the facts and conditions of the
emnlloyment are such that the employer
retains the power to control the manner in
whichf the work is to be performed. If the
person performing the work is genuinely an
independent contractor, he should noti be
brought within the scope of the Workers'
Compensation Act.

Clause 3 provides for the setting-up of a
medical register committee, whose functions
w'ill be to exercise control over charges- made
hy doctors in the treatment of workers'
c~ompensation cases. I am in agrecement with
the Government that abuses (10 exist under
the Workers' Compensation Act and that
they should be remedied. It is only fair,
however, to correct the impression given by

the Minister that a substantial number of
doctors are either dishonest or unskilful in
their treatment of patients under that Act.
There are approximately 250 practitioners
in Western Australia engaged in conipen-
sation work, and of these we arc informed
that not more than six hare been guilty of
practices which would bring them under the
powers of the proposed committee. Of these
six instances, moreover, we are informed only
two are of importance.

It will thus be seen that the Government
is proposing, to establish special and comn-
pliented machinery to deal with a very small
number of offenders. We do not know what
the proposed committee will cost. It is
quite likely that it will cost industry more
than the insurance companies are at present
losing, by reason of the unscrulpulousness
of a few doctors. It has been stated on
behalf of the Government that medical ex-
penses amounted to one-third of the total
payments nder the Workers' Comtpensa-
tion, Act. This is not correct. The one.
third includes. not only doctors' fees but also
railway fares. for patients to and from
Perdh* ambulance fares, which sometimes
amount to a substantial sum, hoard and
lodging whilst in Perth for speial treat-
ment, hospital fees, and also inasinge ex.
penses, which are substantial in ecompensa-
tion cases. Actually, doctors' fees amiount
to only somne 16 per cent, of expenses under
the Workers' Compensation Act. It is
extremely unlikely that the dishonest activi-
ties of the few practitioners mnentionedi
would be costing the comniniiity a very sub-
stantial. sum.

The following statement, obtained from
the State Government Insurance Office, for
the financial year, 19X)-40, if more widely
known, would, I believe, do much to correct
this erroneous impression.

ExpsnwF';cE OF ALL OerPATrioss%* FoR Pnniiuss. aSND
CLuMPq, YEAR i039-40.

Percentage Perventage
of Total or
Claims. Premalum4.

Amounts raid to Workers-- I
First Schedule......3,.480
Second schedule 23,081
Fatal .......... 8,480

L85,003

Medical Expense-
Boctorm........19,274
Hospitals 0,101
Other (Including keep,

travellingi, iias-Alge,
chenkist-4, ete.) .... 6.417

Total of3Claims-

An above

Premiums.

10-09 10-50
7-80 4-93

5.35

29-03

3-4a

28-02

f£183,484
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These figures show that of premiums re-
ceived only 10.5 per cent. was paid out for
professional treatment in restori ng the
worker to health, and they definitely refute
the sitatement made by the Minister for
Labour that "one-third of the total cost of
workers' compensation business in the State
Government Insurance Office has gone to
the medical practitioners of Western Aus-
tralia.".

Nevertheless I agree that an abulse exists
which should he corrTected. I maintain,
however, that its correction is already at
hand if the Government is prepared to make
use of existing machinery. The Minister for
Labour (Hon. A. B. C. Hawke) stated that
the proposed 'eo'nnjittee would deal Only
with doctors who were dishonest or unskil-
ful, or both, in their treatment of workers'
compensation cases. There can he no doubt
that dishonest or unskilful treatment of such
a degree as to come within the anihit of
the commiittee's operations would constitute
infamous conduct in a professional respect.
But let ine ask how is "uskilful treatment"
to be determined.' Who is to determine it,
and by what means? It will be something
new to mne if there exists an avenue by which
one can determine what treatment is unak-il-
fuil.

The present hospital allowance of 10s. 6id.
per daly should nlot lie increased]. It am11ounts
to £3 13s. 6id. per week; and to increase it
for the first 30 dlayst treatment to £C4 7s. 6d.
or £5 5s. per week, according- to thie location
of the country hospital, would be to exceed
all reasonable bounds when it is remeton-
bered that but for the Workers' ('onipensa-
tioii Act many claimafnts would receive free
treatment. The lproposal represents costs
to couintry residents much above those of
the more fortunate ones, in the metiropolitan
area.

The primary purpose of the Mepdieal Act
of 1894 is to protect the lpulic from dis-
honest or unskilful persons, who lptrport
to practice the art of medicine. To this end
a register is kept whicht includes the inmes
of only such persons as are qualified to
practise medicine. The keeping of this re-
grister and the general functioning of the
Act are in the hands of a body known as
the Medical Board. This at the present time
consists of seven members, all of them me-
dical practitioners, who are appointed by
the Governor-in-Chief for a period of seven)

years. In view of the idea of creating a new
committee and placing another Act on the
statute-book when we have one all ready to
use, it is worthwhile to state how the M1edi-
cal Board is constituted and what powers it
exercises. The constitution of the present
hoard is--Dr. R. C. E. Atkinson, president,
and Dr's. T. L. Anderson, G. W. Barker, A.
H. Gibson, 1I. B. Gill, ]). M. MeWhac, and
D. 1). Paton. ,Eachi and] every one of the
.seven ijow constituting the board are pro-
fessional awen 'of ability and integrity,
jealous of the reputation of their profession,
aind, given the full authority required, thepy
could be relied upon to see that imposition
and abuses under the Act eansed,

The Governor-in-Council nominates the
president and has ])ower to remove any
member of the hoard A any time. A much
easier way for the Governmlent to achieve
the objective of placing other men onl the
,ALedical Board would be to amend the Medi-
cal Act. Section 6 (1) of the Medical Act
states that the hoard ins power to mnake
rules-

(4) For regullating the manner of mnaking
and( the conduct of the proceedings in connec-
tion, ith~ compllaits or charges against medi-
cal practitioners ailleged to bo guilty of in-
famous conduct ill a p)rofessional respect.

(e) For generally carrying into effect the
object of this Act.

Under Section 6 (2) thie board may impose
a fine On any person or persons subject to
it, not exceeding £10. Under Section 9 the
boa rd has the power to require the attend.-
ane-e of ainy person or persons before it and
to examine them onl oath. It has also the
power to require documents to bie produced,
simnilar to the p~owers of the Supreme Court
in a civil action. Under Section 12, the
wnme of any reg-istered mnedical practitioner
who, after due inquiry, is adjudged by the
board to have been guilty, in its opinion,
of infamtous conduct in a professional r-
spect, shall he erased fromn the register. The
board's powers may be sumimarised, briefly,
ais follows:-

(a) To reprimand and warn offenders that a

repc'itinii of their offences will be further
punished.

(b) To imipose lies up to £10.
(e) To erase names of offenders from the

Medical Register.

I. want to asic how that is possible. They
have had cases referred to thenm. I under-
.stand they have investigated them, but when
they have sought to take action they have
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been advised by the legal fraternity to drop
the matter or they would land themselves
in grave difficulties

Hon. J. J. Holmes: They had 110 power.
lion. C. F. BAXTER: Not only had they

no power, but they might, in taking some
action leading to dc-registration or a fine,
lay themseLve's openi to a libel action. The
Medical Board has no legal protection.

Hon. J. .1. Holmes: The Medical Act is
47 years old.

Hlon. C. 1F. BAXTER: Since IM9 there
have been only two or three amendments,
which do not affect the Position at all. It
is not beyond the province of Parliament
to make amiendmients to give the board
protection and no opportunity to take
necessaiiy action against offenders. If the
Mledical Board were given the requisite
protection by means of an amendment of
the MNedical Act, we would soon find that
the whole matter was cleaned up.

Hon. J_ .1. Holmes: The board works iii
an honorary capacity, does it Dot 2

Hon. C. F_ BAXTER: Yes.

lon. H. V. Piesse: Does every medical
man have to be a member of the B.M.A..

Hon. C. F. BAXTER: I am not speaking
about 'the B.M.A., hut about the board con-
stituted under the 'Medical Act. There is
a difference between the committee of the
R.M.A. and the board formed under the
Medical Act. They are two separate bodies.
The erasing of a practitioner's nme from
the medical register does not mecan that he
is permanently debarred from practising,
as his name may be restored to the register
and there is provision under Rule No. 9 of
the board for such a procedure. The Medi-
cat Board could be given any additional
powers considered necessary or desirable
by the simple procedure of amending the
Mdedical Act. Its present powers are not
suffit-ient to meet the position. An extra
Bill is much better than an extra board
or committee. Our Medical Act is based on
the Eng-lish Medical Act and is out of date
from the standpoint of meeting existing
circumstances.

If the Bill is passed, a non-miedical body
will be created to control a portion of
medical practice and it may ultimately
usurp the functions of the Medical Boardi
and make medical practice impossible.
When cases of this kind are being dealt
with, the body dealing with them must

complrise medical practitioners. Otherwise
hkow tan a correct decision be reached with
regard to charges or respecting any other
procedure? The medical profession as a
whole is sufficiently conscious of its pres-
tige and dignity to resent any action en-
abling, unskilled or dishonest practitioners
to practise on the general public. There
is an acute shortage of doctors at the pre-
sent tine and if we go to the length of
appointing a1 committee of laymen of good-
ne~ss knows what calibre to run the rule
over doctors, at number of medical men will
he frightened out of the State and the
shortage will he accentuated. Let the
powers of the Medical Board bie extended
as considered necessary, or its personnel
altered amid, if regarded as desirable, a,
judge or magistrate appointed as chairman.
Then let the insurance companies and the
State Insurance Office charge the offending
practitioners before the board. If it is
found that the abuse is continued, then
will be timie enough to satisfy the whim of
a Minister who poisesses a penchant for
the creation of new boards. I warn mem-
bers against agreeing to the appointment
of so many hoards. The present number
of boards is legion. Over a long period of
years powers have been delegated to boards
which should be shouldered by Mlinisters.
Every second person is a member of a
board and all these boards cost money.
Not a session passes without q crop of new
boards being suggested to control some-
thing or other.

Hon. J1. J. Holmes: Industry will have
to pay for this proposed committee.

Hon. C. F. BAXTER: The pastoralists
and agriculturiits are the people who have
to pay.

Hon. Hi V. Piesse; Why?
Hon. C. F. BAX NTE R: Because any cost

imassed on to the insurance companies is
by them added to the premiums and the
iipost proceeds in a vicious circle back to
tile primary producer.

lion. H. V. Piesse: What about the city
employerI

Hon, C. F. BAXTER: Ht, passes it on.
qluick and lively too. The cost is added to
the price of goods. There is only one end
to costs of this kind. They must he plated
on what is produced. No employer i~s
philanthropic enough to pay an extra V500
by wvay of employer 's liability ot of his

1052



[7 OromER, 1941.1 15

own pocket. The amount is added to the
cost of production.

Clause 4 proposes an alteration in the
First Schedule of the Act to permit weekly
compensation payments based either on thme
amount of wages received by the incapaci-
tated worker during the week immediately
preceding his incapacitation or on his aver-
age weekly earnings dluring the preceding
12 months, whichever is the larger. The
propiosed alternative basis of computing
weekly compensation is another violent de-
pairture from accepted and time-honoured
principles. Wher~e the worker's present
wages-including the addition of overtime--
are in excess of his average weekly earnings.
the compensation is to be computed on the
hig-her basis andi vice versa. Only when the
vimployment has lasted for less than a week
is overtime to be excluded. The average is
the fairest and most equitable basis and
should he preserved. LIn the Act the aver-
age weekly earnings during the previouis
12 mionths is the basis used for determining
the weekly compensation payment. Thi,
present provision of the Act is quite equit-
able anid there is no justification for the
proposed alteration which savours too much
of the, principle of "heads I win, tails you
lose." If the earnings of an incapacitated
worker during the week immediately pre-
ceiling his incapacitation happen to be low,
the emnployer-or the insurance company on
his behalf- would lie under the necessity of
ascertaining the average weekly earnings of

the worker during the preceding 12 months.

Hon. C. B. Williams: Hie would only get
£010s. a wveek at the best!

lion. C. F. BAXTER: It cannot, there-
fore, be claimed that the adoption of the
clause in the Bill will simplify the present
pirocedure and do away entirely with the
necessity for investigation of the earning-s
of the worker during the previous year. In
the ease of a seasonal worker, such us a
shearer, his earnings during the week prior
to incapacitation may bear no relation to
his average weekly earnings throughout the
year.

Furthermore, in the case of a worker
whose earnings during the previous year
amiounted to, say, £250, or an averagre of
sbout £5 per week, hut who, in the week
previous to his sustaining an injury, be-
cause of some special circumstances was
able to earn £8 for the week, the insurance

company would be requnired to niake com-
pensation payments bused on the higher
rate.

Hon. C. B. William,,: Not if lie had five
children. What titter nonsense you are
talking 1

The PRESIDENT: Order!
Hon. C. B. Williams: It is utter non-

sense!I
The PRESIDENT: Order!
Heon. C. B. Williams: YoK do not know?

what you arc talkingm about!
The PRESIDENT: Order! I must ask

the lion. member to cease interjecting.
Hon. C. F, BAXTER: The insurance

company would lie required to lprov'ide coam-
peCnsfltion payments based on the higher
rate, notwithistanding that the premums
were levied only on the worker's normal
annual earnings of £C250. The obvious re-
suilt would bie an increase in premium rates
to cover the additioaal liability involved.

Homi. C. B. Williams: I repeat, you are
talking uitter nonsense!

The PUESIDENT: Order! The hont.
memiber must not interject.

Honi. C. B. Williams: I cannot stand it,
Sir. I will get out!

The PRESIDENT: Order!
Hon. C. B. Williams: it is utter not,

sense!I
lion. C. F. BAXTER: I think that what

I have said is Cvy plain. The worker has
been insured on the basis of £C250 per an-
nuni. There can be no dispute about that.
But in the wveek prior to the accident lie has
earned £C8, £3 niore per week, so that though
lie has been insured at £C250, his compensa-
tion is assessed on £C8 at week, which is £E400
per annumii. Obviously the result would be
an increase iii the premium rates; to cover
the additional liability involved. There is a
liability for £:400 because he earned £C8 in
the week preceding the accident. He is
insured on the average wage of £5 a week
hut the week before lie meets with his ac-
cident lie has earned £8 a week.

Honi 0 . W. Miles: That is right-under
the new Bill.

Hlon. C. F. BAXTER: That is what I
mean. Thus there is another charge on in-
diistry. Where is it all going to finishT
The Bill contains many objectionable
features. Although sonic members have
declaredl their intention to support it, from
the standpoint of increased cost to the State
-which iis now the second highest taxed

1053



1054 [COUNCIL.]

State in the Commonwealth, whereas it used that the dependent children of the person
to be the lowest-and the increased cost to,
and consequent heavy burden upon, indus-
try, I intend to "ate against the Bill.

On motion by Hon. V. Hlamersley, debate
adjourned.

BILL-CITY OF PERTH SCHEME FOR
SUPERANNUATION (AMENDMENTS

AUTHORISATION).

Second Reading.

Debate resumed from the 30th Septei-
ber.

HON. L. B. BOLTON (Metropolitani-in
reply) [5.46]1: It is not my desire to reply
to the speeches that have been delivered on
the second reading of this Bill, which I hope
will shortly be passed through Committee.

Hon. J. J. Holmes: I thought you were
going to tell us what additional cost would
he incurred by the City Council.

Hon. L. B. BOLTON: That information
can be given in Committee.

Hon. G. Fraser: The hon. member cannot
give you that information. He has nothing
to tell you.

Question put and passed.

Hill read a second time.

In Com itt~ee.
Hon. J. Cornell in the Chair; Hon. Li. B.

Bolton in charge of the Bill.

Clauises 1 to 3, First Schedule-agreed to.

Second Schedule:
Hon. 0. FRASER: I move an amend-

ment-
That at the enid of Clause 14 the followving

further proviso be added: -Provided also that
in any ease in which the widow shall dlie after
she liae become entitled to a superannuationt
allowance and before she shall have received by
way of such allowance an amount equal in the
.aggregate to the amount of contributions paid
to the scheme by the contributor, the board
shall, out of the superannuation fund, pay to
her legal personal representative for the sole
use of any children dependent upon her at the
tine of her (death the difference between the
total amount which such contributor or his
widow has received by way of superannuation
allowance mid the aggregate amount of his
contributions under the scheme, but without
interest.

The amendment is simple. In framning it I
had to follow the lines of the Bill as drafted.
All that the amendment will do is to ensure

who is entitled to receive superannuation
under the scheme shall receive the difference
between the amount paid to himself or his
wife or widowv and the amount he has con-
tributed. I am not asking that this shall be
dlone in all cases, but only where there are
dependent children. That is a fair thing
to do. A man who has been dismissed for
misconduct from tim services of the council
wvill have paid certain sums to the fund,
and that money should be available to the
dependent children. What I am asking now
is that the amount which has not been drawn
out by such a man shall go to the depend-
ent children.

Hon. J. J. Holmes: This Bill affects only
the Perth City Council?

Hon. G. FRASER: It does not matter
whom it affects. If the Hill goes throughI it
will affect the dependent children of the
contributor, and I want to see that they
get the money.

Hon. J. J1. Holmes: Did not the member
for Perth (Mr. Needham) sponsor the
measure?

Hon. G. FRASER: That does not matter.
We do not yet know how this proposal will
affect the actuarial calculations. Mr. Bolton
has not enlightened us.

Hon. L. B. BOLTON: I did not reply to
Mr. Fraser because I desired to save time.
His amendment is too dangerous. The whole
scheme has been examined and passed by an
actuary. Furthermore, the member for
Perth, who brought the Bill down in another
place, has the ear of the workers concerned.
Mr. Fraser feels that those people would be
detrimentally affected if the amendment
were not carried. I point out there was no
objection to the Hill wvhen it was moved
in another place. There is no reason, there-
fore, why any opposition should he shown
to it in this Chamber. If a wage earner
does not desire to participate in the scheme,
there is no need for hin to do so. The
scheme is not compulsory in any way. Mr.
Fraser's amendment would put too great
a burden upon the board. The funds may
have grown to considerable dimensions after
the scheme has been in operation for some
years, but the additional burden it is pro-
posed to place upon it may be greater than
they can stand. The actuary has not even
considered the new proposal. To agree to
it would be unwise. Mr. Holmes referred
to the contributions madec by the City Coun-



[7 OCTOBER, 1941.] 05

cit. They are made on a fifty-fifty basis as
between the council and the employees. Con-
tributions by the council for the last finan-
cial year amounted to £C5,216 5s. 8d., of
which £2,296 3s. came from the head office
and £C2,920 2s. 8d. from the Electricity and
Gas 1)epartmnent. This is really a question of
looking a gift horse in the month. In ad-
dition to what is provided under the scheme
the council is providing pensions for widows.

lion. J. J. Holmes: What additional cost
will this Bill men to thle City Couneil?

Hon. L,. B. BOLTON: In the event of the
widows' benefit scheme coming into opera-
tion, the estimated additional cast to thle
council will be £7731, and to the Electricity
and Gas Department £1,973. Probably a
certain percentage of the present employees
will not desire to avail themselves of these
benefits. In that event the estimiate would
be reduced accordingly. The total estimated
additional cost, including femiale members
of the staff, is £1,S46. If the amendmient
were carried, it wrould possibly upset the
whole scheme, according to a member of
thle board,

Hon. CG. FRASER: Mr. Bolton has
made merely a bald statenient. I expected
lie would supply facts and figures in opposi-
tion to the amnendment, but in placee of that
lie has mnerely quoted ain opinion of a memi-
ber of the board, who has not even
considered the amendmnt. At one stage
the lion. member said the proposal would.
provide extra benefits for tbe widows and
dependants. Mly amendment deals only with
dependent children, and not many of those
will be voncerned. The only people likely
to have dependent children are the few eon-
tribntors wrho, through ill-health, hare
retired when only in middle age. The
amendment cannot materially affect time
actuarial calculations. The opinion of a
member of the board is not enough to dis-
prove the fairness of my proposal. I have
moved the amiendment at the request of
representatives of the officers and wvages
employees.

Hon. W. J. Mann: They trust this Chain-
her.

lon. G. FRASER: I am not aware of
the reason. They first communicated with
the member for Perth, who sponsored thle
Bill in another place, and he referred them
to ma. It is correct that present employees
need not come under the sc-heme, but any-

one joining the serice in future must do
so. Dependent children are as much entitled
to a return of the contributions as is a man
who has been dismissed from the council's
Kervice far misconduct.

lion. T'. MOORE: When an employee has
paid his contributions to get the benefits
under the scheme, it is only fair that they
should be returned to dependants as stipu-
lated in the amendment. The money will he
that of the contributor and the City Council
will not lose thereby.

Hon. WV. J. MANN: This point appears
to have been overlooked when the Bill was
framned. I agree wvith Mr. Fraser. The
projportioni of dependent children would he
s;mall, though Mr. Bolton would have us
helieve that the proportion would be so great
ais to uipset the scheme, I cannot believe
that a scheme to which the ratepayers will
contribute £39,000 over a period of 30 years
will be iupset by a small concession of this
sort.

lion. L. B. BOLTON: The facts I have
givenl were supplied by the treasurer of the
fund.

H1on. G. Fraser: But hie has not put up
a case in support of them; he has mnerely
madec a bald statement.

lion. L. 13. BOLTON: The measure has
been carefully examined by the actuary rind
passed as being satisfactory. Inl the
absence of the actuary from the city, it was
imipossible to get his opinion on the amend-
ment. 'When this legislation was introduced
in 1934, provision was made for superan-
nuat ion for employees: Theme amendments
.are- intended to provide for the widows of
employees, but Mr. Fraser now asks for a
concession for dependent children in the
event of the widow dying. I ask that pro-
gress he reported in order that the actuary's
opinionl on the amendment may be
obtained.

Progrn ess reported.

ADJOURNMENT-SPECIAL.

THE CHIEF SECRETARY (lion. WV. H.
Kitson-Wcst) (6.6]: T move-

That time House at its rising adjourn till
Tuesday, thme 14th October.

Question put and passed.

Hoese adjourned at 6.7 p.m.
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